Some Washington State Laws of Interest

PUBLIC RECORDS ACT – RCW 42.56
Responding to requests for agencies’ public records via websites

· RCW 42.56.520: An agency may respond to a public records request by “providing an internet address and link on the agency's web site to the specific records requested, except that if the requester notifies the agency that he or she cannot access the records through the internet, then the agency must provide copies of the record or allow the requester to view copies using an agency computer[.]”

· Legislative finding following RCW 42.56.520: "The internet provides for instant access to public records at a significantly reduced cost to the agency and the public. Agencies are encouraged to make commonly requested records available on agency web sites. When an agency has made records available on its web site, members of the public with computer access should be encouraged to preserve taxpayer resources by accessing those records online." [2010 c 69 § 1]
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OCIO STATUTES – RCW 43.41A
Electronic records provisions generally

· RCW 43.41A.115: “Based upon the recommendations of the public information access policy task force, the legislature finds that government records and information are a vital resource to both government operations and to the public that government serves. Broad public access to state and local government records and information has potential for expanding citizen access to that information and for improving government services. Electronic methods for locating and transferring information can improve linkages between and among citizens, organizations, businesses, and governments. Information must be managed with great care to meet the objectives of citizens and their governments.
     It is the intent of the legislature to encourage state and local governments to develop, store, and manage their public records and information in electronic formats to meet their missions and objectives. Further, it is the intent of the legislature for state and local governments to set priorities for making public records widely available electronically to the public.”

· RCW 43.41A.125:  “Within existing resources, state agencies shall plan for and implement processes for making information available electronically. Public demand and agencies' missions and goals shall drive the selection and priorities for government information to be made available electronically. When planning for increased public electronic access, agencies should determine what information the public wants and needs most. Widespread public electronic access does not mean that all government information is able to be made available electronically.”

· RCW 43.41A.130:  “Funding to meet the costs of providing access, including the building of the necessary information systems, the digitizing of information, developing the ability to mask nondisclosable information, and maintenance and upgrade of information access systems should come primarily from state and local appropriations, federal dollars, grants, private funds, cooperative ventures among governments, nonexclusive licensing, and public/private partnerships. Agencies should not offer customized electronic access services as the primary way of responding to requests or as a primary source of revenue. Fees for staff time to respond to requests, and other direct costs may be included in costs of providing customized access.
     Agencies and local governments are encouraged to pool resources and to form cooperative ventures to provide electronic access to government records and information. State agencies are encouraged to seek federal and private grants for projects that provide increased efficiency and improve government delivery of information and services.”

EXAMPLES OF STATUTORY WEBSITES

PUBLIC DISCLOSURE COMMISSION 
· RCW 42.17A.050: “The commission shall operate a web site or contract for the operation of a web site that allows access to reports, copies of reports, or copies of data and information submitted in reports, filed with the commission under RCW 42.17A.205, 42.17A.225, 42.17A.235, 42.17A.255, 42.17A.265, 42.17A.600, 42.17A.615, 42.17A.625, and 42.17A.630. In addition, the commission shall attempt to make available via the web site other public records submitted to or generated by the commission that are required by this chapter to be available for public use or inspection.”

· Legislative finding following RCW 42.17A.050:  “The legislature finds that government information is a strategic resource and needs to be managed as such and that broad public access to nonrestricted public information and records must be guaranteed. The legislature further finds that reengineering government processes along with capitalizing on advancements made in digital technology can build greater efficiencies in government service delivery. The legislature further finds that providing citizen electronic access to presently available public documents will allow increased citizen involvement in state policies and empower citizens to participate in state policy decision making." [1994 c 40 § 1]

OFFICE OF SUPERINTENDENT OF PUBLIC INSTRUCTION 
· RCW 28A.405.106(5): “The office of the superintendent of public instruction must maintain a web site that includes the online professional development materials along with sample evaluation forms and templates, links to relevant research on evaluation and on high quality teaching and leadership, samples of contract and collective bargaining language on key topics, examples of multiple measures of teacher and principal performance, suggestions for data to measure student growth, and other tools that will assist school districts in implementing the revised evaluation systems.”

LIQUOR CONTROL BOARD 
· RCW 66.28.035(3): “The liquor control board must maintain on its web site a list of all purchasers that meet the conditions of subsection (2) [spirit licensees] of this section.”

DEPARTMENT OF ECOLOGY 
· RCW 70.95N.180: “The department shall maintain on its web site the following information:
     (a) The names of the manufacturers and the manufacturer's brands that are registered with the department under RCW 70.95N.040;
     (b) The names of the manufacturers and the manufacturer's brands that are participating in an approved plan under RCW 70.95N.050;
     (c) The names and addresses of the collectors and transporters that are listed in registrations filed with the department under RCW 70.95N.240;
     (d) The names and addresses of the processors used to fulfill the requirements of the plans;
     (e) For program years 2009 through 2015, return and equivalent shares for all manufacturers.
     (2) The department shall update this web site information promptly upon receipt of a registration or a report.”

OFFICE OF FINANCIAL MANAGEMENT & LEGISLATIVE EVALUATION AND ACCOUNTABILITY PROGRAM
· RCW 44.48.150:  Provides that state expenditure and capital budget data is to be available on a website, and that “The web site must be easy to use, contain current and readily available data, and allow for review and analysis by the public. The legislative evaluation and accountability program committee must test the web site with potential users to ensure that it is easy to navigate and comprehend.”
· Legislative findings following RCW 44.48.150: Provide that the intent of law is to contribute to “governmental accountability, public participation, agency efficiency, and open government.” [2013 c 327 § 1] [2008 c 326 § 1]

STATE AGENCIES – ADMINISTRATIVE PROCEDURE ACT 
· RCW 34.05.270: “Within existing resources, each state agency shall maintain a web site that contains the agency's rule-making information. A direct link to the agency's rule-making page must be displayed on the agency's homepage. The rule-making web site shall include the complete text of all proposed rules, emergency rules, and permanent rules proposed or adopted within the past twelve months, or include a direct link to the index page on the Washington State Register web site that contains links to the complete text of all proposed rules, emergency rules, and permanent rules proposed or adopted within the past twelve months by that state agency. For proposed rules, the time, date, and place for the rule-making hearing and the procedures and timelines for submitting written comments and supporting data must be posted on the web site.”

